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It's no surprise for government to unveil new programs, particularly in an election year.  After all, it's ribbon cuttings - not the prudent management of existing assets - that garner attention.

But what is almost always lacking is thoughtful subsequent review to determine whether those programs delivered what they promised. An effective analysis requires developing a set of benchmarks to define success.  

That review is particularly important when the commonwealth initiates programs that just don't pass the smell test. Few recent moves fit that description better than the state Board of Higher Education's decision to take over Southern New England School of Law, an institution that pinned its hopes of survival on affiliating with the University of Massachusetts after twice failing in its efforts to gain American Bar Association accreditation. 

Attracting students to an unaccredited law school isn't easy, and others have had to offer steep discounts to do it. The University of California at Irvine's new law school is giving a 100 percent tuition credit. Ave Maria Law School, which is now accredited, offered an 87 percent tuition discount during its first year, decreasing to 52 percent by its fourth and fifth years.

James White, who oversaw the ABA's accreditation system for more than 25 years, conservatively assumes that a UMass law school would have to discount student charges by 50 percent in year one and decrease to 10 percent by the fifth year of operation.

Under that scenario, White estimates the school would need a subsidy of $9.6 million to $13 million in its first year. Over five years, either UMass or, more likely, state taxpayers would have to come up with $52 million to $62 million.

The red ink doesn't stop there. Supporters argue that annual tuition and fees, which would be $23,500 for in-state and $31,200 for out-of-state students next year, would cover the school's costs. But the average per-student expenditure for public law schools in the Northeast is $36,396 per year. For New England's two public law schools, it's $38,737.

In-state tuition and fees at the University of California at Berkeley Law School will be about $50,000 next year.

White estimates that the gap between proposed charges and the cost of educating law students means that if, as projected, the school enrolls at least 559 students by 2017, annual subsidies of $8 million to $11 million would be needed. The projections don't take other costs into account, like bringing SNESL's emaciated law library up to ABA standards.

UMass law school supporters claim the rescue mission can be accomplished at no cost to taxpayers. State taxpayers deserve to know whether the university can deliver on that promise.

Better yet, the state Legislature should pass, and Gov. Deval L. Patrick - who supported the takeover - should sign, legislation proposed by state Sen. Stanley Rosenberg that prohibits the commonwealth from kicking in to support the public law school. 

The pool of red ink described above doesn't include the cost of improving the quality of the law school's programs enough to gain ABA accreditation. UMass' plan to simultaneously improve quality and increase enrollment is likely to be a long and costly path.  

The percentage of SNESL students passing the Massachusetts bar exam has been less than half the state average in eight of the last nine years. Going forward, how much do those rates need to improve for the rescue mission to be considered a success?

In addition to cost and quality, subsequent reviews of the takeover should also focus on other promises made to state citizens.

Supporters cite a demand for low-cost legal education. But New York and Delaware are the only states with more lawyers per capita than Massachusetts. And there are already seven ABA-accredited law schools in the commonwealth; Rhode Island's Roger Williams University, which is less than 20 miles from SNESL, closed its law school's evening program due to lack of demand.

How do we measure whether there is enough demand to consider the UMass law school a success? A recent report that it had attracted 123 applications hardly indicates overwhelming interest. 

What about the claim that the school's affordability will result in more public interest lawyers? Northeastern University is home to one of New England's most expensive law schools.  It's also near the top in terms of the percentage of graduates pursuing public service. What is the benchmark for producing more public interest lawyers?  

Peter Glenn, whom UMass hired to review the deal, wrote: "If this particular proposal is not approved, it appears likely that SNESL ... will disintegrate." It's easy to understand why SNESL again offered itself to UMass. It's far more difficult to understand why UMass and the commonwealth accepted.

That acceptance is now history. But it's incumbent on state officials to track the results of their decision so its lessons can be applied by both those leaders and the voters who elect them.                   
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