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IN FEBRUARY, Scott Brown moved to hasten his swearing-in to the US Senate so he could oppose President Obama’s nomination of union lawyer Craig Becker for a seat on the National Labor Relations Board. Now Obama has sidestepped the Senate, using a procedural tactic that allows Becker to be seated without confirmation.

The president’s “recess appointment’’ means Becker can serve through the end of the next Senate session in 2011. Some will howl about Obama’s tactic, but President George W. Bush made more than 170 recess appointments and President Clinton made almost 140. Republicans should spare us the hypocrisy and focus instead on the real issue: the impact Becker’s radical views will have on our sagging economy.

As the body that certifies union elections and rules on unfair labor practice claims, the NLRB is the referee of employer-employee relations. Never has that role been more important than it is now, as the nation struggles to create jobs and reduce nearly double-digit unemployment.

Becker’s positions will worsen an already dismal business climate and make job creation even more difficult. He supports the misleadingly named “Employee Free Choice Act,’’ which would actually eliminate free choice by taking the right to a secret ballot election away from employees choosing whether to unionize, potentially subjecting those workers to union threats and coercion.

After decades of shrinking membership, unions and other supporters of the Employee Free Choice Act claim that the current law regarding union elections favors business. But the facts tell a different story. For example, employers are required to give union organizers the names and addresses of their employees. The organizers can visit the workers at home; employers cannot.

Bureau of National Affairs statistics show that unions won 67 percent of private ballot representation elections in 2008, the highest percentage since BNA started tracking the elections in 1984.

Supporters also claim we need Employee Free Choice Act because current law allows for too long of a delay between the decision to hold representation elections and the elections themselves. But the Bureau of National Affairs data show that 95 percent of the elections are held within 56 days after a union files its petition. The median wait time is 38 days.

Despite overwhelming Democratic majorities in both houses of Congress, the Employee Free Choice Act may be too radical to pass in its current form. With legislation an unlikely option, NLRB decisions and rule-making authority provide a regulatory vehicle for achieving many of the same goals.

But the act is just the beginning for Becker and those who support his radical agenda. To them, coercion isn’t a problem. Becker said unions were “formed to escape the evils of individualism and individual competition. . . their actions necessarily involve coercion.’’ He believes workers have no right to opt out of being represented by a union as their sole bargaining agent.

Becker even went so far as to write, in a 1993 Minnesota Law Review article, that traditional notions of democracy shouldn’t apply in union elections and that employers don’t have the right to be heard in representation or unfair labor practice cases before the NLRB. In the same article, he wrote that “employers should have no right to raise questions concerning voter eligibility or campaign conduct’’ in the period leading up to representation elections.

Finally, Becker has written that “employers should be stripped of any legally cognizable interest in their employees’ election of representatives.’’ That would give labor bosses the ability to trump small business owners when it comes to having a say over the future of their businesses.

Perhaps the US Chamber of Commerce said it best in a press release responding to the Becker appointment: “The business community should be on red alert for radical changes that could significantly impair the ability of America’s job creators to compete.’’

Politicians rarely miss an opportunity to assure us that job creation is their top priority. Rather than expressing indignation over Obama’s use of a recess appointment to give Craig Becker a seat on the National Labor Relations Board, Republicans should look toward November and explain to voters how the appointment flies in the face of that goal.
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