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For well over a decade in Massachusetts, the process by which proposed charter schools are vetted and the one used to review contracts to privatize state services have been at opposite ends of the good government spectrum. Recent changes threaten to make the commonwealth's nationally recognized charter school selection process look more like its highly politicized privatization reviews.

The state auditor sits as judge and jury in a bizarre process that requires him to determine whether privatization would save money by comparing the cost of a private contract to I'm not making this up what the cost would be were public employees to work "in the most cost-efficient manner." The result it as intended: No one tries to privatize anything.

That's why it was encouraging to see reform of the so-called Pacheco anti-privatization law included in a recent set of proposals from gubernatorial candidate Charlie Baker.

But there is trouble afoot at the other end of the spectrum. Beginning in 1995, objective professionals in the commonwealth's Charter School Office reviewed charter applications and made recommendations to the commissioner of elementary and secondary education. The recommendations were passed on to the Board of Elementary and Secondary Education (BESE), which cast the final up or down vote.

For 13 years, the process served Massachusetts well. Charter schools were controversial, but the objective selection process was not.

That began to unravel in 2008, when state Secretary of Education Paul Reville, who then chaired the BESE, persuaded the board to vote against a deserving Brockton charter application based on a set of concerns that had previously been addressed to the satisfaction of the Department of Elementary and Secondary Education (DESE). He didn't allow individuals associated with the school who could have corrected his mistake to speak.

Last year, Reville sent an infamous late-night e-mail asking Commissioner of Elementary and Secondary Education Mitchell Chester to recommend that the BESE approve a Gloucester charter school even though the application didn't meet the Charter School Office's criteria.

Just days after recommending that a Lynn school be approved this February, Chester reversed his recommendation, saying that the school might violate a law that prohibits private schools from converting to public charter status.

But rather than admit their mistakes, the DESE wants to change charter school selection rules to accommodate what they did.

New regulations would allow the commissioner to bring an application that "substantially meets the criteria" before the BESE. Previously, applications that failed to meet "one or more" of the criteria were automatically nixed.

In a letter to Chester, state Inspector General Gregory Sullivan, who has already issued a strong indictment of the process by which the Gloucester school was approved and is investigating the Brockton fiasco, warned that the change makes the approval process less clear, less defined and more vulnerable to abuse. "Under the new process," Sullivan wrote, "the Commissioner at his sole discretion will be able to determine what combination of criteria are necessary to 'substantially meet' the standard for approval."

Sullivan also wrote that the new standard would diminish the Charter School Office's independence by concentrating power in the hands of the far more political commissioner.

Those familiar with the state auditor's privatization determinations know that taxpayers rarely benefit when an official is given too much power. In one decision, the auditor ruled that the MBTA had to continue paying employees to clean bus shelters rather than allow a private company to build more of them, upgrade existing ones and clean them all for free in return for the right to sell advertising on the shelters.

More than a decade of experience with the objective process by which Massachusetts vetted charter schools and the highly political one used to snuff out efficiencies that could be achieved through privatization offer a civics lesson in the dangers of consolidated power. Sadly, the state Department of Elementary and Secondary Education appears more interested in replicating mistakes than in learning from them.
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